
AGREEMENT

ON SOC1AL SECURITY

BETWEEN

THE REPUBLIC OF INDIA

AND

THE GRAND DUCHY OF LUXEMBOURG

THE REPUBLIC OF INDIA,

AND

THE GMND DUCHY OF LUXEMBOURG

wishingtoarrangethemutualrelationshetweenthetwocouniriesin
the field of sociat ,."rritv, Jecided to conclude an Agreement for this

purpose and agreed as follows :
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PART I

GENERAL PROVISIONS

Artrr;ie 1

Definitrons

For the implementation of this Agreement.

The term "Luxembourg" means: The Grand Duchy of l_uxembourg;
the term "lndia" means . the Republic of India.

The term "national" means.
as regards Luxembourg'. a person of Luxembourg nationaiity 

;

as regards lndia : a person of lndian nationality.

The term "legislation" means: the laws specified in Article 2 or any rules,
regulations, schemes, orders or notifications franred thereunder.

The term "authority" means:
the Ministers, each to the extent that he is responsible for the
rmplementation of the legislation specified rn paragraph 1 of Afiicle 2 l

The term "agency" means.
the institution, the organization or the authority responsible in full or in part
for the implementation of the legislation specified in paragraph I of Article
2
The term "insurance period" means: any period of contributions
recogntzed as such in the legislation under which that period was
completed, as well as any period recognized as equivalent to a period of
contribution under that legislation.

The term "benefit" means: any pension or benefit in cash, rncruding any
supplements or increases applicable under the legislation specified in
Article 2

The term "family members" means: any person defined or recognized as a
family member or designated as a member of the household by the
legislations of Luxembourg and lndia respectively.

Ihe term "residence "means. habitual residence.

Any term not defined in paragraph 1 of this Article shali have the meaning
assigned to it rn the applicable legisiation.

h)

c)

d)

e)
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Article 2

Legislative ScoPe

This Agreement shall aPPIY:

as regards Luxembourg, to the legislations concerning :

(i) 
-" pJ*tn inrrtrn""'in "ut" 

of o-ld-age, invalidity and survivorship'

(ir) Articles 2 and 173 of the social se;urity code, for the purpose of

Article 7;

and as regards Part ll only, to the legisla!1ons concerning

(iii) the social security for employgd p"lt3f=^!tl:T"t= insurance'

accidentsatworkandoccupatlonaldiseaseslnsurance,
unemployment benefits and family benefits);

as regards lndia, to all legislations concerning:

(i) old-age and survivors' pension for employed persons;

(ii)thePermanentTotalDisabilitypensionforemployedpersons

and,asregardsPartllonly,tothelegislationsconcerning:

(iii) the social security for employed persons ;

2. This Agreement shall also apply to all legislation which will amend or

extend the legislation specified in paragraph 1 of this Article'

ltshallapplytoanylegislationwhichwillextendtheexistingschemesto
new categories of Oene"ficiaiies, unless, in this respect, the Contracting State

which has amended its legislation noiifi"r within six months of the official

publication of the said legislStion |!9 other contracting state of its objections to

ifre inclusion of such new categories of beneficiaries

This Agreement shall not apply to legislations that establish a new social

security branch, unless the competent Jutnorities of the Contracting States

agree on this aPPlrcation'

c(v l'4
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A(icle 3

Personal Scope

This Agreement shall apply to all persons who are or have been subject to the
legislatron of either of the Contracting States, and other persons who derive

rights from such person

Article 4

Equality of Treatment

The persons specified in Ariicle 3, who ordinarily reside in the territory of a
Contracting State, shall receive equal treatment with nationals of that Contracting
State in the application of the legislation of that Contracting State.

Article 5

Export of Benefits

1. A Contracting State shall not reduce or
legislation solely on the ground that the
territory of the other Contracting State.

modify benefits acquired under its
beneficiary stays or resides in the

2. The old age, disability/invalidity and survivors' benefits due by virtue of the
legislation of one contracting state are paid to the nationals of the other
contracting state residing in the territory of a third State, under the same
conditions as if they were nationals of the first contracting state.

Article 6

Reduction or Suspension Clauses

The reduction or suspension clauses provided for in the legislation of one

Contractrng State, in case one benefit coincides with other social security
benefits or with other professional incomes, shall be applied to the beneficiaries,
even if these benefits were acquired by virtue of a scheme of the other
Contracting State, or if the related professional activities are exercised in the
territory of the other Contracting State. However, this provision shall not apply
when benefits of the same nature coincide.
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Article 7

Admission to_Optional Continued lnsurance

1 The provisions of the legislation of one Contracting State which make the
admission to optional continued insurance conditional upon residence in the
territory of that State, shall not apply to persons resident in tl-re territory of the
other Contracting State, provided that at some time in their past working life they
were subject to the legislation of the first Contracting State as employed persons.

2. Where under the legislation of one Contracting State admission to optional
continued insurance is condrtional upon completion of insurance periods, the
insurance periods completed under the legislation of the other Contracting State
shall be taken rnto account, to the extent necessary, as if they were completed
under the legislation of the first Contracting State.

3. Beneficiaries of an old-age, invalidity or survivors pension solely under the
legislation of lndia and who resrde in Luxembourg, may contract an optional
continued sickness insurance, according to the provisions of the legislation of
Luxembourg.

PART II

PROVISIONS CONCERNING THE APPLICABLE LEGISLATION

Article 8

General Provisions

Subject to Articles 9 to 11, the applicable legislation is determined according to
the following provisions:

a) unless otherwise provided in this Agreement, a person who works
as an employee in the territory of a Contracting State shall, with
respect to that employment, be subject only to the legislation of
that Contracting State;

b) persons who are members of the travelling or flying personnel of
an enterprise which, for hire or reward or on its own account,
operates international transport services for passengers or goods
and has its registered office rn the territory of a Contracting State
shall be subject to the legislation of that Contracting State;

c) a person who works as an employee on board a ship that flies the
flag of a Contracting State, shall be subject to the legislation of the
State in which he/she has his/her residence.
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1. An employed person who, being in the service of an employer with an
office on which he normally depends rn the territory of one of the Contracting
States and paying contributions under the iegislation of that Contracting State, is
posted by that employer in the territory of the other Contracting State to work on
its account, shall remain subject to the legislation of the former Contracting State
and continue to pay contributions under the legislation of this Contracting State,
as if he continued to be employed in his territory on the condition that the
foreseeable duration of his work does not exceed 60 months. The family
members who accompany the employed person will be subject to the legislation
of that former Contracting State unless they exercise professional activities.

2. lf the detachment referred to in paragraph 1 of this Article continues
beyond 60 months, the competent authorities of the two Contracting States or the

competent agencies designated by those competent authorities may agree to
extend the period of posting.

3. Paragraph 1 of this Article shall apply where a person who has been sent
by his employer from the territory of one Contracting State to the territory of a
third country is subsequently sent by that employer from the territory of the third
country to the territory of the other Contracting State.

Article 10

Civil Servants, Members of Diplomatic Missions and Consular Posts

1. Civil servants and equivalent personnel are subject to the legislation of the

Contracting State whose administration employs them. These persons, as well

as their family members are, for this purpose, considered to be residing in that

Contracting State, even if they are in the territory of the other Contracting State.

2. This Agreement shall not affect the provisions of the Vienna Convention
on Diplomatic Relations of April '18, 1961, or the Vienna Convention on Consular
Relations of April 24, 1963.

Article 11

Modification Provision

ln the interest of certain insured persons or certain categories of insured persons,

the competent authorities can, by rnutual agreement, specify modifications to the



provisions of Artrcles 8 to 10 provideo that the affected persons shall be sub.lect

to the legislation of one of the Contracting States.

PART III

PROVISIONS CONCERNING BENEFITS

CHAPTER 1

General Principles

' Arlicle 12

Totalization

For the acquisition, retention or recovery of the right to old-age, disability /
invalidity and survivors' benefits, the insurance periods completed pursuant to

the legislation of one Contracting State are totalized, when necessary and to the

extenithat they do not overlap, with the insurance periods completed pursuant to

the legislation of the other Contracting State.

Article 13

Extension of the Reference Period

lf the legislation of one Contracting State makes the entitlement to benefits

conditional upon the completion of a minimum insurance period during a
specified period preceding the insured contingency (reference period), and lays

down that certain facts or circumstances shall extend this reference period, those

facts and circumstances have the same effect when they occur on the territory of
the other Contracting State.

CHAPTER 2

Provisions conre'-lx3 Luxembourg Old-age, lnvalidity and Survivors' Benefits

Article 14

Caiculation of Benefits

lf a persc^ S er:-,e3:C an old-age. invalidity or survivors' benefit under
LuxembourE eg s r. :^ ,t'r:ncut applying Articles 12 and 17 of this

1.

the

tr
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Agreement, the Luxembourg institution shall calculate according to the

LJxembourg legislation, the benefit on the basis of the total duration of insurance

periods to be taken account of by virtue of the Luxembourg legislation"

That institution shall also calculate the amount of the old-age, invalidity or

survivors' benefit that would be obtained by appiying the rules specified in

paragraph 2.

Only the higher of these two amounts shall be taken intr: consideration.

2. lf a person is entitled to an old-age, invalidity or survivors' benefit by virtue

of the Luxembourg legislation only by taking rnto account the totalization

pursuant to Articles 12 and 17 of this Agreement, the following rules apply

a) the Luxembourg institution shall calculate the theoretical amount of the

pension due as if all the insurance periods completed according to the two

bontracting States' legislations were exclusively completed under the

Luxembourg legislation ;

b) for determining the theoretical amount referred to under a), the calculation

basis is established by reference only to those insurance periods completed

under Luxembourg legislation;

c) the Luxembourg rnstitution shall then calculate the amount due, on the

basis of the amount specified under a), in proportion to the duration of the

insurance periods under its legislation, in relation to the total duration of

insurance periods completed under both Contracting States' legislations

3. Where the conditions required for the entitlement to a an old-age, invalidity

or survivors' benefit are satisfied only after application of Article 17 of this

Agreement, the insurance periods completed under the legislation of a third State

are considered for the application of paragraph 2.

Article 15

Particular Provision of Luxembouro Leqislation (babv-vears)

When calculating a penston, the provisions of Article 12 of this Agreement shall

apply for the acknowledgement of the baby-years provided by the Luxembourg

legisiation, under the condition that the person concerned Iast completed

inlurance periods unCer Luxembourg legislation before the birth or adoption of

the child.

wf
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CHAPTER 3

Provisions concerning lndian Old-age, Survivors' and Disability Benefits

Articie'16

Calculation of Benefits

1. lf a person is entitled to an old-age, survivors' or disability oenefit under

the lndian legislation without necessarily proceeding to totalization' the lndian

ug"n.y shall Lalculate the benefit entitlement directly on the basis of the

ui*run"" periods completed in lndia and only under the lndian legislation

2. lf a person is entitled to an old-age, survivors' or disabiiity benefit by virtue

of the lndian legislation, with his right being created solely by taking the

totalization of the insurance periods into account pursuant to Arlicle 12 the

following rules aPPIY

a) the lndian agency shall calculate the theoretical amount or the

benefit due al if all the insurance periods completed accorciing to

the two Contracting States' legislations were exclusively completed

under the lndian legislation ,

b) the lndian agency shall then calculate the amount due, on the basis

of the ,*orit sp-ecified under a), in proportion to the duration of the

insurance periods under its legislation, in relation to the duration of

all insurance periods accounted under a)'

CHAPTER 4

Common Provisions

Article 17

Totalization of lnsurance Periods completed in a Third State

lf a person is not entitled to a benefit on basis of the insurance periods completed

under the legislations of both contracting states, totalized as foreseen by this

Agr""*"nt, t-he right to the said benefit is determined by totaljzing th91e periods

with the insurand periods completed under the legislation of a third State, with

whom both Contracting States are bound by a bilateral or multilateral agreement

on social security. oro*ding for the totalization of insurance periods'

:::;.'
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Article 1B

@
1. lf, because of the rising cost of living, the variation cf the wage levels or

other adaptation clauses, tne otd-age, survivors', invalidity or disability benefits of

either Contracting State are changed with a given percentage or amount' that

percentage or amount should be directly appiied to, the old-age, survivors"

invalidity-or disability benefits of that Contracting State, without the other

Contraciing State having to proceed to a new calculation of the old-age,

survivors', invalidity or disability benefits'

2. on the other hand, in case of modification of the rules or of the

computation process with regard to the establishment of the old-age' survivors"

inuaiiOity or disabillty benefitJa new computation shall be performed according to

Article 14 or 16. 
'ART 

tV

MISCELLAN EOUS PROVIS IONS

' Article 19

Responsibilities of the Competent Authorities

a) shall take, by rneans of an administrative arrangement the measures

requiredtoimplementthisAgreement,includingmeasures
concerning taking into account of insurance periods, and shall

designate th" li,i'on agencies and the competent agencies ;

b)shal|definetheproceduresformutualadministrativeassistance,
inctuoing the sharing of expenses associated with obtaining medical,

administrative and other evidence required for the implementation of

this Agreement ;

c) shall directly communicate to each other any information concerning

the measures taken for the application of this Agreement ;

d) shatl directly communicate to each other, as soon as possible, all

changes in their legislatron to the extent that these changes might

affect the application of this Agreement'
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Articie 2tl

Ad ministrative Col laboration

1. For the implementation of thrs Agreernent, the coi-npetent authorities as
well as the competent agencres of both Contracting States shall assist each other
with regard to the determination of entitlement to or payment of any benefrt under
this Agreement as they would for the application of their own legislation. ln
principle, this assistance shall be provided free of charge; however, the
cornpetent authorities may agree on the reimbursement of some expenses.

2. The benefrt of the exemptions or reductions of taxes, of stamp duties or of
registration or recording fees provided for by the legislation of one Contracting
State in respect of certificates or other documents which must be produced for
the application of the legislation of that State shall be extended to certificates and
similar documents to be produced for the applicatlon of the legislation of the
other State.

3. Documents and certificates which must be produced for the
implementation of this Agreement shall be exempt frorn authentication by
diplomatic or consular authorities.

Copies of documents which are certified as true and exact copies by an
organization of one Contracting State shall be accepted as true and exact copies
by the organization of the other Contracting State, without further certification.

4. For the implementation of this Agreement, the competent authorities and
agencies of the Contracting States may communicate directly with each other as
well as with any person, regardless of the residence of such persons. Such
conimunication may be made in one of the languages used for the official
purposes of the Contracting States.

An application or document may not be rejected by the cornpetent
authority or arganizations of a Contracting State solely because it is in an official
language of the other Contracting State.

Article 21

Clarms, Notices and Appeals

1. Claims :.::es c: appeals which, according to the legislation of one of the
Contracting S:a:=s s^c,ii nave been submitted within a specified period to the
authority oi al:-:. 3' i:at Contractirrg State, are acceptable if they are
presented vr'i^ ^ :^3 sa-e specified period tc an authority or agency of the other
Contractrng S:a:= ^ :^ s case. the claims, notices or appeals must be sent

il'lk
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without delay to the authonty or agency of the former Conti"acting State either

directly or through the competent authorities of the Contracting States.

The date on which these clarms, notices or appeals have been submitted

to an authority or agency of tne second Contracting State shall be ccnsidered to
be the date of subrnission to the authority or agency authorized to accept si-,tch

claims, notices or aPPeals

2. An application for benefits under the legislation of one Contracting State

shall be deemed to be also an application for a benefit of same nature under the

legisiation of the other Contracting State provided that the applicant so wishes

and provides information indicating that insurance periods have been completed

under the legislation of the other Contracting State.

Article 22

Confidential itv of Information

Unless otherwise required by the national laws and regulations of a Contracting

State, information about an individual which is transmitted in accordance with this

Agreement to the competent authority or agency of that Contracting State by the

competent authority or agency of the other Contracting State shall be used

exclusively for purposes of implementing this Agreement and the legislation to

which this Agreement applies. Such information received by a competent

authority or agency of a Contracting State shall be governed by the national laws

and regulaticns of that Contracting State for the protection of privacy and

confidentialrty of personal data.

Article 23

Pavment of Benefits

1. pa\,-.-'^ I' benefits under this Agreement may be made in the currency

of either C;-:'a:: ^g State.

2. ln:^= =,3^::^at a Contracting State imposes currency controls or other

similar reas--:s :^a: -estrict payments, remittance or transfers of funds or

financra, ,^Si---3-is :c pei'sons who are outside that Contracting State, it shall,

without te z " '".- . =:.'3criate measures to ensure the payment of any amount

that mus: .. :z: ^ e..?'dance with this Agreement to persons described in

Article 3 i',-: --s :: ^ :^: ctrer Contracting State.

i']
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\rtrcle 24

Resolution of Disputes

Disputes which arise in interpreting or applying this Agreement shall be resolved,

to the extent possible, by the competent authorities.

PART V

TRANSITIONAL AND FINAL PROVISIONS

Article 25

Events prior to the Entrv into Force of the Aqreement

1. This Agreement shall also apply to events which occurred prior to its entry
into force.

2. This Agreement shall not create any entitlement to benefits for any period
prior to its entry into force.

3. All insurance periods completed under the legislation of one of the
Contracting States prior to the date on which this Agreement enters into force
shall be taken into consideration in determining entitlement to any benefit in

accordance with the provisions of this Agreement.

4. This Agreement shall not apply to rights that were liquidated by the
granting of a lump sum payment or the reimbursement of contributions.

5. Before the date of entry into force of this Agreement, persons sent to a
Contracting State are considered to be under the legislation of that State and

Article 9 would be applied only after the date of entry into force of this
Agreement.

Article 26

Revision, Prescription, Forfeiture

1. Any bene{i: lrat was noi paid or that was suspended by reason of the

nationality of tre :::eiested person or by reason of his residence in the territory of

a Contract;ng S:a:e other than that in which the agency responsible for payment

is located sra c' acplication by the interested person, be paid or restored from

the entry irt3 'o'3e o'this Agreement.

t(
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Z. The entitlement of interested persons who, prior to the entry into force sf
this Agreement, obtained the payment of a benefit may be revised upon

application by those persons, in accordance with the provisions of thts

Agreement. ln no case shall such a revision result in a reduction of the prior

entitlement of the interested persons.

3 lf the application referred to in paragraph I or 2 of this Article is made

within two years of the date of the entry into force of this Agreement, any

entilement arising from the implementation of this Agreement shall be effective

from that date, and the legislation of either Contracting State concerning the

forfeiture or the prescription of rights shall not be applicable to such interested

persons.

4. lf the applicatlon referred to in paragraph 1 or 2 of this Article iS made after

two years following the entry into force of this Agreement, the entitlements which

are not subject to forfeiture or which are not yet prescribed shall be acquired from

the date oi tf,e application, unless more favourable legislative provisions of the

Contracting State concerned are applicable.

Article 27

Duration

This Agreement is concluded without any limitation on its duration'

terminated by either Contracting State giving twelve months' notice in

the other State.

Article 28

ln the event of termination of this Agreement, any rights and payment of benefits

acquired by virtue of the Agreement shall be maintained. The Contracting States

shall make arrangements regarding the rights in the course of acquisition.

Article 29

Entrv into Force

This Agreement shall enter into force on the first day of the third month following

the date of receipt of the note through which the last of both Contracting States

will have given notice to the other Contracting State that all domestic

requirements have been accomplished.
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lN WITNESS WHEREOF, the undersigned, being duly authorized thereto, have
signed this Agreement.

Done at Luxembourg on the
originals.

FOR THE REPUBLIC OF INDIA :

3cth september,2oog ^ *,yrrl language in two

lrlrr
FOR THE GRAND DUCHY OF
LUXEMBOURG:


